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for purely “private purposes.” The courts in Illinois and across the country have
been unclear about what assets the reconceived doctrine covers, what is a private as
opposed to a public purpose, and what standard of judicial review applies to challenged
legislative acts. Yet this revived public trust doctrine is now the primary legal concept
used to adjudicate controversies about changes in uses of the Chicago lakefront and
engages attention from environmental activists across the country. The results in
Chicago have been mixed, as episodes from the South Works to the Lucas Museum
to the Obama Presidential Center reflect. This experience suggests that the public
trust doctrine, in its modern guise, is badly in need of clarification if it is to serve as an
effective instrument for preservation.
Lakefront will stand as a major study of not only the public trust doctrine but also
property law, the built environment, and urban planning more generally.

Other praise for Lakefront from Chicago and across the country
“Thanks to its authors’ exhaustive research, clear prose, colorful cast of characters, exceptionally helpful maps, and enviable ability to illuminate complex concepts
of private and public property, Lakefront is a wonderful read for not only those interested in Chicago but anyone who wishes to understand how urban built
environments come into being and continuously evolve.” — Carl Smith, Northwestern University, author of City Water, City Life and Chicago’s Great Fire
“Consistently painstaking, judicious, and readable, Kearney and Merrill are role models for work in urban history.” — Robert C. Ellickson, Yale University, Walter
E. Meyer Professor of Property and Urban Law, author of Order Without Law
“. . . an excellent book that adds much to our understanding of development along Lake Michigan within the City of Chicago.” — Ann Durkin Keating, North Central
College, Dr. C. Frederick Toenniges Professor of History, co-editor of the Encyclopedia of Chicago
“In this remarkable book, Kearney and Merrill describe how Chicago came to have one of the world’s most glorious urban waterfronts. They masterfully weave together this
surprisingly contingent story, relating two centuries of on-the-ground events, influential personalities, and fluctuating legal developments that together created the city’s
justly celebrated lakefront.” — Carol M. Rose, Yale University and University of Arizona, Lohse Chair in Water and Natural Resources, author of Property and Persuasion
“A magnificent and exquisitely told story, replete with scoundrels and corrupt politicians, Lakefront solves the longstanding puzzle of the origins of the Supreme Court’s
famous nineteenth-century ruling in Illinois Central Railroad Co. v. Illinois and reveals its no less extraordinary epilogue, including the ruling’s unlikely resurrection by
1970s activists to become powerful legal precedent for environmental protection.” — Richard J. Lazarus, Harvard University, Aibel Professor of Law, author of The
Making of Environmental Law
“A fascinating, beautifully crafted historical account of one of America’s greatest waterfront cities and the legal doctrines that shaped its development by preserving its
greatest natural asset. A must read for all interested in urban history, property law, and the preservation of public spaces.” — Nicole Stelle Garnett, University of Notre
Dame, John P. Murphy Foundation Professor of Law, author of Ordering the City
Joseph D. Kearney is Dean and Professor of Law at Marquette University. Thomas W. Merrill is the Charles Evans Hughes Professor of Law at Columbia University.
Contact joseph.kearney@marquette.edu or tmerri@law.columbia.edu.

